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destruction of one copy by the testator, the result reached seems to be sound. 
The argument offered against this position is also stated in that case:' "The reason 
why a will is made in duplicate is that if one becomes lost, mislaid, or destroyed, 
the other will be found and put into effect." See In re Walsh's Estate, supra, 
67. But this doctrine would deprive the testator of the power of destroying his 
will in private, without requesting the depositary to destroy the other copy. It 
would also fail to carry out the intent of the testator, if he did not remember 
that there were other copies. It must be conceded that the average testator regards 
the will in his possession as important, while he is usually ignorant of the effect of 
copies. On these grounds, the instant case represents the better doctrine, since 
it establishes a uniform presumption and deprives the testator of no powers. 

Workmen's Compensation — Partnership— Partner As Employee.— The claim- 
ant, working for a co-partnership of which he was a member for a daily wage, 
was injured in the course of its drilling operations. The four partners were the 
only employees of the partnership. Held, the claimant is an employee within the 
provisions of the Compensation Act. Ohio Drilling Co. et al. v. State Industrial 
Commission et al. (Okla. 1922) 207 Pac. 314. 

Upon similar facts in an earlier Oklahoma case, compensation had been 
denied. Kirby v. New Model Laundry, Aetna Life his. Co., Ins. Carrier (1916) 
1 Okla. Ind. Comm. Rep. 62. An opposite conclusion had likewise been reached 
in England. Ellis v. Ellis & Co. L. R. [1905] 1 K. B. 324. In a Scotch case, 
compensation was awarded to a claimant, owner of shares in a vessel of which he 
was master, for injuries sustained while employed thereon, the court rightly dis- 
tinguishing the joint owner who did not share in the profits from a partner. 
Carswell v. Sharpe (1910) 3 B. W. C. C. 552, 47 Scottish Law Rep. 335. The 
common law meaning of the word "employee" is to be adopted where the Work- 
men's Compensation Statutes do not indicate otherwise. See Kackel v. Serviss 
(1917) 180 App. Div. 54, 56; 167 N. Y. Supp. 348. It has been repeatedly held 
in the case of a corporation that an officer-employee or a shareholder-employee 
is entitled to compensation for injury. Dewey v. Dewey Fuel Co. (1920) 210 
Mich. 370, 178 N. W. 36; Skouitchie v. Chic Cloak & Suit Co. (1920) 230 N. Y. 
296, 130 N. E. 2991 see Beckmann v. Oelerich &■ Son (1916) 174 App. Div. 353, 
358, 160 N. Y. Supp. 791 ; (1920) 20 Columbia Law Rev. 799. The court in the 
instant case may have been influenced by this conception. But the common law 
considers a corporation a separate entity, while it recognizes only the individual 
members of a partnership. See 1 Morawetz, A Treatise on the Law of Private 
Corporations (2d ed. 1886) 8. Thus there cannot be an employer and an employee 
in the case of a partner who works for his partnership, for then he would employ 
himself. See Ellis v. Ellis, supra, 328. Unless the instant case is to be taken as 
indicating a tendency on the part of the Oklahoma court to depart from common 
law rules with reference to a partnership, it cannot be sustained. 



